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Arising out of Order-In-Original No MP/14/Dem/AC/2017/KBD Dated: 29/12/2017
issued by: Assistant Commissioner Central Excise (Div-II), AhmedabadNorth

u 3-l4t<>tc:f>c'll/!,.1klcll81 ctiT ~ lJcfcFf trc=rT (Name & Address of the Appellant/Respondent)

Mis Saraswati Metal works

a a,fa zr 3rd 3n2r 3riats 3rra mar ? it a z 3rr2gr ha ff zrnfrfa #ta
~"Jill 'ffe;:r;ff~ cm- ~ m 1:foRl"a=ruT ~ ~ mt "BCPc1T i I

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

3lffii~ cfiT 1;foRflffUT ~ :
Revision application to Government of India:

(l)(cll)(i) ~~~~ 1994 cl'h" 'tRT 3filcf ~~"Jill~~ 6fR' ;# WlTin 'Um

cm- su-emr h erruq h 3iaviagarvr 3mrlaa 3rj +fra,3a, fr #in1, wT
fcra:iT<JT, alf #if,ha la sraa, via mi,a Ree#t-11 ooo 1 cm- cl'h" ~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zfea# zrf a mr# ;# 5a gtaa frat izra zn 3zr arara ;# m ~
sisrar zu atswTR ;# cflR>f ~ am w cffi"JT ;#,m~atswTR m a:isR i a? a fa#r arar
;# a fast sisra ii tm #r unmr ahat{ st]

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

("-©) mna h a Rh#g z ,;mQT ;# fo-14if8a ilffi>f tR m mt # Rafe#far i 3rzitr 2re

ad a uzuza g!ta h fa h mr a sit or h az fas@tlg zr per fjfaa 1
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(c)
! '

In case of goods exported outside India export td Nepal or Bhutan, without payment of
du»y. [

'

3if qraa #6lqr yea # 'T@Trf fg ut sq€i #3fez mr at u{& sit ha arr sit zr
tTffi -qcf frrlli:r cfi ~lITTlcn 3ITp@, .3m. cfi rINf "Cl1ffif cIT ~ "CR irr €ffcr if fr 3if@rfrm (i.2) 1998
tTNT 109 rINf~- fcpq ~ "ITT I

(d) Credit of any duty allowed to be utilized towards payment of exdse duty on final
products under the provisions of this Act or the Rules made there urider and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~~:~ (3lllffi) P!<Jl-Uclclt, 2001 cfi frrlli:r 9 cfi 3ic'rfu" FclP!Fctcc Wl?f x-t&rr~-8 if at ufit
3i, )fa arr#t # uf am?r hf fa#aft ·lffif cfi. 'lfim ~-31mf -qcf 3m 3~ cp)" G]"-cTT
mTim cfi Ir fr 3maaa fhar unr ulR@gt Ur# merm ~- cnr !iM~M $ 3ic'rfu". tTNT 35-~ if
FltlTfuf i:t)" cfi .•'T@Fl" cfi ~ cfi 1-!T[f it3TR-6 'q@R cp)- JITTf 'lfT ~~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-E? Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, underMajor Head of Account.

(2) . ~fclur.:r 311m cfi 1-!T[f ~~~· i;cn "Rmf ffl "l!"r ffl cnl1 "ITT "ffi" ffl 200/- ffi ~
al uug stt uef ira van ya ala a vanrar st it 1000/,- cp)- ffi 'T@Trf cp)- ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tar zyca, alaUni zca vi hara ar4lzr Inf@raur: wRre­
Appeal to Custom, Excise, & Service TaxAppellate Tribunal.

(4) a€ta n«a grca 3@efzu, 1944 #t arr .35-4/as-zi# sir@fa­

Under Sectio'n 358/ 35Eof CEA, 1944 an appeal lies to:-

avfaer qcaim iaf@ ftmm# zgca,hr isnra zyea vi hares r@tu mrn@ravvr
ft fats #feate aiia i. 3. 3TR. cfi. ~, ~~~-qcf . ·

the special'~ench of Custorr1,. Excise & Service fax Appellate Tribunal of West Block
No.2, R.K. Pi;iram, New Delhi-1· in all matters relating to classificc1ti?n valuation and.

safRr 4Riha 2 («) a i aar arr rarat #t r4ta, an@tat #a ma iv zgca, ##)
swaa zg«an vi var aft#a 5mrnf@raw (Rre€) 4 uf2a fr q)fat, 3rental at-20,
~1:llffclc<'l .cfil-lJl\:lU"5, ffli •"f'R, 3li3l-Jctle!lct;_380016. .

To the west regional bench of C.ustoms, Excise & Service Tax Appellate Tribunal
(CESTAT) a(O~20, New Metal Hospital Compou~d; Meghani Nagar,. Ahmedabad : 380
016. in case of appeals otherth:n as mentioned ii p~ra-2(i) (a) above:

au sna ca (r4ta) fr1aa1, 2oo« #t et # aifa v4a zg-3 feffa fh; a1gm
a4)flt nrnferaof: ht n{ afl a f@serf Ry ·r art at a fit ife wsi Ir« ye
cp)- ,wr, &!:fM ct)' .'l-JtlT sit arat marfr tug lg I \jfffi •"cfilf t cfITT ~ 1000/- ffi ~
1?rft 1 Gel saa zgns at is, 'nor at mirisir car v#a um+fr+; 5 "Rmf. m so "Rmr . c1'cfi m m
~ 5000/..:.. ffi ~ 'ITT1fi I J\il"ITT~? cp'7" lWT, :~ cJfl" · lWf 3ITT' WITTIT •Tm~ X'lLI~ 50
"Rmr atu uuar ? asi sq; 1000o/- ffl 'l-Twil~ I ·qfl- ffl ·~~x=c:R cfi rffl'T ~
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~,@f¥ct %~ Cfi xijq 1f "fiefer ct)- "Gfltf I zsre ken a f@aft .=rffem x-llcfvlPtcfi ~ W ~ c&)-
WxID "cfiT '6f 'Gffil\j'iffi~c&)-tT(oft.Q;[ct'%1 i . '

I
The appeal to the Appellate Tribunal sball be filed in: quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(fppeal) Rules, 2001 arid shall be
accompanied against (one which at least should , e accompanied by.a. fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of dut / pen·alty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

(3) zuR za am a{ a sr?ii aimarst a r@la p ajar Ryl "cfiT :r@A~
~ xl fcpmrnf; z4 # &ta gg sf fa frar rel cITT<l xl aa a fg zuenRetfa 3r@4tzr
unf@erawT al ga 3rah zuT#trwar al ya amtfau umar &l
In case of the order covers a number of order-in..Qriginal, fee for each 0.1.0. should be
paid in the. aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the· Central Govt As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/~ for each. .

urn1au zyea sf@frzm 4go zrer igitf@er #t riqfr--4 siafa feffRa fg rar val IP4 T
a7rat zunifetf Rift qf@era1l a 3mar i a rt al gagr ~.6.50 ¾ "cfiT .-lllllll."!ll ~

fea an it aR;I
(4)

0

(5)

One copy of application or 0.1.0. as the case may be, and the .order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.
za ail iaferaal atRivro cf@ ·frmr.rr ct)- 3fR ~.~ 3TicPfim fcnm \ilTITT % ih vfr gee,
aha star4azy vi hara an41hr nzn@raw (a7riff@;) fr, 4g82 Rf8r &l

Attention in invited to the rules covering these and ·other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 198i. ·

@ zyca, as snaa gee gi arm arq# inf@raw._(Rec), uR r4hat #r i
afr iar (Demand)i isPenalty) n1 io% qaarm mar 31far 1rif, 3rf@arrqa5 1oml
au & I(Section 35 F of the Central Excise Act, 1941, Section 83 & Section 86 of the Finance Act,

1994)

arr3qr ala3it?haraa 3iaia, anfstar "afar# ia"DutyDemanded ­
~- . .

(i) (Section) is 1Dhag fefiRrf@r;
Q (ii) ~;m;ra~~~WT;

(iii) Ard4Atefeata fer 6hr 2zr if@r.

"' "'.... .rm 'eif.m 3"i\,r' ,'I""'" ....a,,rr,(;r <Jol'IT ii,~-.rtt@ ffl if; fareq4 sraafurzrz&.
• ' I. I . . .

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commission6r would have to be I pre-deposited. It may be· noted that the

· pre-deposit is a mandatory condition ;fodiling <j!ppeal before _CESTAT. (Section 35 C (2A)
and 35 F of the Central Excise Act; 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and;service Tax, "Duty demanded" shall include:
(i) • amount determined und¢r Section 11 D; . . .
(ii) · amount of en'.oneous Ce:nvat Credit taken;
(iii) amount payable under Rule 6 o: It Cenvat,Credit Rules. •

..,- ,r,,;,r ;i ...,- am1,r ,i; .llfit 3f'lta"~ ,i; """' ,nrr ¥"" 3!""1 '!""' "'""' f.loiflra \IT m mar r,,;,,
mr ~~ ~ 10% 3toraJaf -r{ all sz #a us faa1fa it a lu 4 10% 45ram r #r a raft el
In v;ew of abov:,. an appeal agai~st this ord~r shall n4 before the Tribunal on payment of 10%, ,
of the duty demanded vyhere dutyj or duty an,d penalty;are m dispute, or penalty, wher~p~nalty..;;_._,?'J
l ie i rficn11h::::1i JJ I /. .-·---• .. · ~- , "--· . , ...- / . ,\;" ·.\
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ORDER-IN-APPEAL

The instant appeal has been filed by Mis Saraswati Metal Works, 407, Near

Hajipura Garden, Outside Delhi Gate, Shahibaug, Ahmedabad - 380 004 (hereinafter

referred to as 'the appellant') against 0.1.0. No. MP/14/Dem/AC/2017/KDB dated

22/12/2017 (hereinafter referred to as 'the impugned order') passed by Assistant

Commissioner, C.G.S.T., Division-II, and Ahmedabad North (hereinafter referred to as

'the adjudicating authority'). Briefly stated, the facts of the case are that the appellant

was engaged in the manufacture and clearance of Copper Zinc Base Alloys (Brass)
Sheets I Circles falling under Chapter sub-heading 74092900 of the First Schedule to

the Central Excise Tariff Act, 1985 (CETA, 1985). On the basis of information received

from HQ Preventive section of the department, an inquiry was conducted by the

jurisdictional Range / Division office wherein it was revealed that the appellant was not

registered with Central Excise and was clearing their finished products withqut payment

of Central Excise duty, whereas by virtue of Sr. No. 217 of the Notification No.
12/2012-C.E. dated 17-3-2012 and explanation added vide Notification No.
12/2013-CE dated 01103/2013, 'trimmed or untrimmed sheet or circles of copper and

copper alloys including brass, intended for use in the manufacture of handicrafts or

utensils' attracted Central Excise duty at the specific rate of Rs.3500/- per tonne subject

to condition No. 19 & 20 of Notification No.12/2012-CE dated 01/03/2013 stipulating that

such goods are not produced or manufactured by a manufacturer who produced or

manufactures copper from copper ore or copper concentrate; that no credit of duty paid

on inputs under Rule 3 or Rule 13 of CCR, 2004 had been taken and that the entire

amount of duty was paid in cash or through account current. The appellant responded

to the inquiry stating that they were availing exemption benefit under Sr. No.216 of

Notification No.12/2012 dated 17/03/2012 whereby all goods other than trimmed or

untrimmed sheets or circles of copper, intended for use in the manufacture of

handicrafts or utensils attract NIL rate of duty subject to condition 19 thereof, which

states that such goods are not produced or manufactured by a manufacturer who

produced or manufactures copper from copper ore or copper concentrate. On the basis

of the manufacturing process of Copper Zinc Base Alloys (Brass) Sheets and Circles

submitted by the appellant it was forthcoming that the finished goods were

manufactured from Copper Alloys scrap, Brass scrap and Zinc from open market. This

fact was confirmed in a statement dated 05/09/2014 of the Power of Attorney holder

who was looking after all the work related to the proprietorship unit of the appellant.

Therefore, a Show Cause Notice ( hereinafter 'the SCN' ) F.No. Div­

V/SCN/Saraswati/2014 dated 08/07/2015 was issued to the appellant, demanding

Central Excise duty of Rs.86,236/- for the period April-2013 to December-2014 under

section 11A(4) of Central Excise Act, 1944 {CEA, 1944) along with interest under

Section 11A4 of CEA, 1944 and proposing to impose penalty on the appellant under

Section 11A4C of CEA, 1944 read with Rule 25 of Central Excise Rules, 2002 (GER,

2002). Personal penalty under Rule 26 (1) of CER, 2002 was poposedto be imposed

- (9• • . >·- .'A
I , ..+,:' / . '·,:,,• ·.. I.\
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.. on the Power of Attorney holder in the SCN. Further, SCN F.No. CCE-II/Div.V/Demand-

08/Saraswati/2015-16 dated 30/10/2015 for Rs.40,343/- for the period January-2015 to

June 2015 and SCN F.No. CCE-I1/Div.V/Demand-16/Saraswati/15-16 dated 06/04/2016

for Rs.30,484/- for the period July-2015 to December-2015 were also issued to the

appellant. All the three SCNs were adjudicated vide the impugned order, confirming the

demands for duty and interest as proposed in the SCNs. Penalty totaling to

Rs.1,57,063/- was imposed on the appellant under Section 11AC(i) of CEA, 1944 read

with Rule 25(1) of CER, 2002. The instant show cause notice F. No. Div­

V/SCN/Saraswati/14 dated 29/06/2017 was issued for the period January-2016 to
December-2016 that has been decided vide the impugned order confirming Central

Excise duty amounting to Rs.60,127/- under section 11A91) of the Central Excise Act,

1944 (CEA, 1944) along with interest under Section 11AA of CEA, 1944 and imposing a

penalty of rs.60,127/- on the appellant under Section 11AC(1) of CEA, 1944 read with

Rule 25(1) of the Central Excise rules, 2002 (CER, 2002).

3. Being aggrieved by the impugned order, the appellant has filed the instant

0 appeal, mainly on the following grounds:

0

i. The adjudicating authority had erred on fact and law in confirming total demand of duty
of Rs.60,127/- along with interest and imposing equivalent penalty under Section
11AC(1) of CEA, 1944 read with Rule 25(1) of GER, 2002. The appellant submits that
the adjudicating authority failed to appreciate that exemption on Copper Zinc base alloys
(Brass) sheets or circles was rightly availed under Entry No. 216 of Notification No.
12/2012 dated 17/3/2013 even after insertion of Explanation under Entry No. 217 as held
by Hon'ble Supreme Court in the case of Meware Bartan Nirmal Udhyog in Civil Appeal
No. 3269 of 2003. It is pertinent to note that there is no change in Entry No. 216 of
Notification No. 12/2012 dated 17/03/2012 which covers goods falling under Chapter 74
H.No. 7409 and sub-heading No. 74092900 Copper Zinc Base Alloys (Brass) sheets /
circles other than copper i.e. refined copper sheets / circles falling under S.H.
No.7409110 / 74091900. The findings in the impugned order that goods in question are
chargeable to duty under Entry No. 217 of the Notification No. 12/2012 dated 17/3/2012
is nothing but mis-reading of both Entry No. 216 and 217 because Entry No.216 deals
with all goods covered under CTH 7409 other than copper falling under 7409110 /
74091900 i.e. refined copper sheets / circles covered under entry no. 217. The
legislative intent to exemption in entry no. 216 of the said Notification is veritably to offer
relief to all goods other than copper. The view that exemption notificatjon must be
interpreted in a manner that would bring about furtherance to its underlying intent and
purpose finds preponderance in light of judgment of Hon'ble Supreme Court in the case
of Oblum Electrical Industries Pvt. Ltd. vs Collector of Customs Bombay -- 1997 (94)
E.L.T. 339 (S.C.) and a catena of other decisions. The denial of exemption mechanically
interpreting entry No. 216 of Notification No. 12/2012 dated 17/3/2012 contrary to what
has been mentioned therein only for the purpose of charging duty would frustrate the
very object and purpose of the issuance of the Notification. Without prejudice to this, it is
submitted that it is settled law that where the goods are directly and squarely covered by
the description under an exemption Notification, the benefit thereof cannot be denied
merely because the department had opted for a different interpretation.

ii. Penalty imposed on the appellant under Section 11AC of CEA, 1944 read wit!- Rule 25
of GER, 2002 is not sustainable and maintainable because the NIL rate of duty availed

· by the appellant had been declared from time to time by submitting letter every year
2013-14 2014-15 dated 25/7/2013 and dated 17/10/2013 and 03/09/2014 seeking
clarification whether the subject goods fall under Entry no. 216 after insertion of
explanation iii entry no. 217 by Budget 2013 in Notification No. 12/2012 dated 17/3/2012.
There is no offence case booked by the department against the appellant during the last
five years but on 10/01/2013,Central Excise (Preventive) officers visited our factory and
drew NIL Panchnama dated 10/01/2013 and no statement was recorded. Hence there 2.

was no contravention of Rules / Notifications by reasons of fraud, collusion oany willful;(@>,
mis-statement or suppression of facts or contravention of the provisions of the At or d± A
Rules made there under with intent to evade payment of duty. The Ingredients of Rule; s

I. •3.•. - \_ ._.... I ., !
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25 are not satisfied in the facts of the present case. The appellant relies on the case law
CCE vs Saurashtra Cement Ltd. - 2010 (360) ELT71(Guj.). The appellant was not
liable to pay interest as the subject goods attracted NIL rate of duty.

4. Personal hearing in the case of the appellant was held on 22/03/2018 attended

by Shri Harshad Patel, Advocate. The learned Advocate reiterated the grounds of

appeal.

5. I have carefully gone through the impugned order and the grounds of appeal filed

by the appellant. The contentious issue in the present case as to whether the goods

namely 'Copper Zinc Base Alloys (Brass) Sheets and Circles' was chargeable to the

specific rate of Rs.3,500/- per metric tonne in accordance with SI.No. 217 of Notification

No. 12/2012-C.E. dated 17/03/2012 read with Notification No. 12/2013-C.E. dated 1-3­

2013 as claimed by the department or whether the said goods attracted NIL rate of duty

as per SI.No.216 of the said Notification as claimed by the appellant has already

decided by me against the appellant in an earlier appeal. Reiterating my findings in

respect of the instant appeal I find that there is no dispute relating to the conditions in

the said Notification or regarding the description of the goods 'Trimmed or untrimmed

sheets or circles of copper, intended for use in the manufacture of handicrafts or

utensils'.

6. The contents of the relevant S.No.216 and SI.No.217 of Notification No.

12/2012-C.E., dated 17-3-2012 is reproduced as follows:

Notification No. 12/2012-C.E., dated 17-3-2012
TABLE

216 7409 All goods other than trimmed or untrimmed Nil 19.
sheets or circles ofcopper, intended for use in
the manufacture ofutensils or handicrafts

217 7409 Trimmed or untrimmed sheets or circles of 3500 per 19 and
copper, intended for use in the manufacture of metric 20
handicrafts or utensils tonne

An explanation to above reproduced column no.(3) of Sr. No. 217 of the Notification No.

· 12/2012-C.E., dated 17-3-2012 was inserted vide Notification No. 12/2013-C.E., dated

01103/2013 as follows:

(xii) against serial number 217, for the entry in column (3), the entry
"Trimmed or untrimmed sheets or circles of copper, intended for use in the
manufacture of handicrafts or utensils.
Explanation - For the purposes of this entry, "copper" means copper and
copper alloys including brass." shall be substituted;

Consequent to the above amendment, SI.No. 216 and SI.No.217 under Notification

No.12/2013-C.E. dated 01/03/2013 reads as follows:

Notification No. 12/2013-C.E., dated 01-3-2013

TABLE

216 7409 AU good!, other than trimmed or Nil 19 -
untrimmed sheets or circles ofcopper, re.intended for use in the manufacture of
utensils or handicrafts /5· ; "

217 7409 Trimmed or untrimmed sheets or circles of 3500 9 ~... , -r~ . .;, ,,. '\1 a,· > 1as
copper, intended for use in the manufacture per 20 { • .'.

• ~\ ' , r 'J

~

·. : >:·-:·.✓ ;_ .
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ofhandicrafts or utensils metric

Explanation - For the purposes ofthis' tonne

entry, "copper" means copper and
copper alloys including brass." shall
be substituted;

From the above extracts, it is clear that all goods of Chapter heading 7409 "other than

trimmed or untrimmed sheets or circles of copper, intended for use in the
manufacture of utensil or handicrafts" fall under SI.No. 216 whereas trimmed or
untrimmed sheets or circles of copper, intended for use in the manufacture of

utensil or handicrafts fall under SI.No. 217. The words 'other than' in SI.No.216

indicates exclusion of trimmed or untrimmed sheets or circles of copper, intended for

use in the manufacture of utensils or handicrafts. The explanation inserted vide

Notification No.12/2013-C.E. dated 01/03/2013 clarifies that SI.No. 217 cover copper

and copper alloys including brass. The appellant has contended in the grounds of

appeal that Sl:No. 216 excludes only such trimmed or untrimmed sheets or circles that

Q are made out of 'refined copper', thereby claiming that the impugned goods that were

not made from refined copper but made out of copper and copper alloys including brass

merited classification under SI.No.216. However, on studying the contents of the

Notifications reproduced supra, it is clear that there is no valid basis to support such an

argument because SI.No.216 excludes all trimmed or untrimmed sheets or circles of

copper intended for use in the manufacture of utensil or handicrafts. There is no reason

or evidence to construe that this entry excludes only such items that are manufactured

out of refined copper. Further, trimmed or untrimmed sheets or circles of copper i.e.

copper and copper alloys including brass intended for use in the manufacture of utensils

or handicrafts find a definite mention in SI.No. 217. The pertinent fact to note is that

there is no dispute that the goods manufactured by the appellant are trimmed or

untrimmed sheets or circles of copper intended for use in the manufacture of utensils or

0 handicrafts, which is categorically covered under SI.No.217 meaning that the intent of
.1

the Notifications is to clearly charge specific rate of duty on the impugned goods. There

is no scope for any doubt or any reason for an alternate interpretation with regard to the

intent of these Notifications. The citations relied upon by the appellant to emphasize that

a strict interpretation of legislative construction cannot be at the expense of the object

and purpose of the Notification does not support the flawed reading to claim that the

impugned goods attract NIL rate of duty. The only correct interpretation is that the

impugned goods being trimmed or untrimmed sheets or circles of copper intended for

use in the manufacture of utensils or handicrafts is clearly excluded from SI.No.216

immaterial of the fact whether such goods are made out of refined copper or out of

copper and copper alloys including brass. Accordingly I hold that the impugned goods

are correctly classifiable under SL.No.217 of Notification No.12/2012-CE dated

17/03/2012 as amended by Notification No.12/2013-CE dated 01/03/2013 attractingfe
specific rate of duty @Rs.3,500/- per metric tonne. Therefore, I uphold the corm7at9n-@}

of demand of Central Excise duty under section .11A(1) of CEA, 19
44 ;ti~~g,}/ .
i
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interest. As regards imposition of penalty under Section 11AC( 1) of CEA, 1944 read

with Rules 25 (1) of CER, 2002 is concerned, I find that in spite of the categorical

clarification by the department that the said benefit of NIL rate of duty was not

admissible, the appellant continued to avail the ineligible benefit without following

statutory provisions. There is no merit in the argument of the appellant that penalty

cannot be imposed because no offence case was booked against the appellant. The

contraventions listed out in the impugned order attract penal provisions as these

contraventions were with intent to evade duty. Therefore, the imposition of penalty

under Section 11AC(1) of CEA, 1944 read with Rule 25(1) of CER, 2002 is legally

sustainable. In view of the above discussions, the appeal is rejected.
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The appeals filed by the appellants stands disposed of in the above er O
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